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MPROVEMENTS

THIS AGREEMENT is made and entered thls ____dayof ,20 , by
and between the TOWN of Frederick, a Colorado i 1 hose address 1s P.O.
Box 435, Frederick, Colorado (“TOWN”)' and _ | per

whose address is |
(“DEVELOPER”).

1 (“SUBDIVISION” or “DEVELOPMENT?), attached as “Exchibit A”
and incorporated hereln by reference, which the Planning Commission and TOWN Board of
Trustees have reviewed and approved; and

WHEREAS, the subdivision regulations of the TOWN requires that the DEVELOPER
enter into a Subdivision Agreement hereafter called a Memorandum of Agreement for Public
Improvements (“AGREEMENT” or “MOAPI”) with the TOWN concerning public
improvements related to the Development detailed and attached as the “Schedule of
Improvements, Exhibit B,” hereinafter called “Exhibit B” and incorporated herein by reference;
and

WHEREAS, the parties have modified this standard AGREEMENT as indicated by the
addition of certain special provisions, if any, in Exhibit F; and

WHEREAS, the TOWN and the DEVELOPER agree that such public improvements are
directly related to and generated by development intended to occur within the SUBDIVISION
and that no taking thereby will occur requiring any compensation.

NOW, THEREFORE, in consideration of the foregoing, the parties hereto promise,
covenant and agree as follows:

1. GENERAL CONDITIONS.
1.1 Definitions:

a.) Accept: The Town accepts public improvements after they have been
constructed and inspected. Conditional Acceptance and Final Acceptance are
the times when the warranty period begins and when the warranty period ends.
Conditional and Final Acceptance by the Town must be in writing to be valid,
as described in Sections 1.4, 1.6, and 1.8.
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1.2

1.3

14
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J.) Npprove: The Town will review and approve construction plans and the
goyeral design of engineered structures to ensure that they are in compliance

provements: Streets, including curb, gutter and sidewalk, and
ktructyres that are built in place, such as detention pond outlet
structugfs and $& culverts.

cxsddpment Phligati®n. DEVELOPER shall be responsible for performance of
the covenangfset forthMeRin. DEVELOPER agrees to construct, build, install and
develop ajfimprovg rqguired by this AGREEMENT, including but not
limgAgddb all watd  ingrovements, sanitary sewer collection lines, sanitary
sewXr lift statig yewel lines and catch basins, storm drainage swales,
storm\Jraing&e defention pondf and other improvements, streets, curbs, gutter,
sidewalXs,flandsghping. pedegfrian and non-motorized paths and trails, street
median/bN\®levafd andjst™vision entryway landscaping, street lighting, park
improvementsfirrigatfon systems, gas services, electric services, telephone
serv1ces cablf televifion services and any other 1mprovements constructed in

velfpment of the « “the subdivision or

i complete con W h the TOWN ] constructlon
standards and spec¥jegliame T @the cgnstruction plans and drawings that

have been reviewed\nd Aperd the JOWN.

Engineering and Survying Seryices. DEVELOPER agrees to furnish, at its
expense, all necessary engineering and eying segf\ces relating to the design
and construction of the Devejagfnent ad the publicJmNrovements identified in
“Exhibit B,” attached and inc\gporateg herein by 1s refogence. The engineering
services shall be performed by & undr the supy ARegistered

acl ordance with the

applicable Colorado law; and excef¥/a
shall conform to the standards and spx
established and approved by the TO

2

The surveying services shall be performed\py
Registered Land Surveyor, licensed by the St




1.6

(a)

(b)
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ghd\ccepted in writing by the TOWN or by the utility providing the service, and
1th (e approved plat, and in full conformity with the TOWN’s construction

\ als to the TOWN shall be made to the TOWN Clerk
ngmeer, as may be designated by the TOWN. The

encement of any construction work
all sanitary sewer plans to and shall

f the appropriate district

t §pntaining sanitary sewer

The TOWN shall issue its wntten\(geptanc 0
improvement plans as expeditiouslyas reaso




DEVELOPER shall resubmit the plans for review and acceptance by the
TOWN before the construction of any improvements.

RVELOPER shall submit all plans for public improvements as paper
cyments and by acceptable electronic transfer, AutoCAD™ drawing

es \release 14, or newer). All written documents shall be submitted as
aperjdocuments and by acceptable electronic transfer, as word processing

ction work. The construction schedule shall be
til conditional acceptance of the construction is

S on schedule shall be provided to the Town Engineer
n Microsoft Project Manager, or a similar program.

1.7

All plans, special peiydsigis 2 gifications and contracts for the public
i REEMENT shall be and hereby are
5 fully as if set out herein in full.

(a)
for each phase or for the en)
request inspection by the TO
inspection within fourteen (14
TOWN may conduct the inspectiyn
DEVELOPER.

(b)

RASAPHIBMRT-Revised 10182010




TOWN shall issue to the DEVELOPER a letter acknowledging said
conditional acceptance.

Nnprovements completed by DEVELOPER are not in substantial
vliance with the approved public improvement plans, the TOWN shall

(d)

w¥not completed the improvements on or before the
afes set forth in “Exhibit B” herein, or if DEVELOPER does

required
rights to ¢

(e)

®

activities by the TOWN including, but not limited to, the issuaige
building permits and certificates of occupancy.

(2) The TOWN shall issue no building permit for the cons
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1.10

required), storm sewer facilities (including storm sewers, catch basins and

stormwater detention ponds) and streets (including the curb, gutter and

idewalk, and the street with at least the asphalt base course completed)

seWving such structure have been completed and granted conditional
dptance.

he dbove requirements also apply to sewer and water improvements to be
inspefted and accepted by the appropriate Special District. The
DEVELOPER shall obtain conditional acceptance of the improvements in
wriffng anqXovide a copy of the same to the TOWN.

Developry #1.OXEX shall warrant said improvements and, at its own

ary to maintain said improvements and make all

needed repairg/0 entdthat, in the reasonable opinion of the TOWN, shall
beco (30) days after DEVELOPER’s receipt of
written ¥ requesting replacement or repairs to the public
improve PER has not completed such repairs, the TOWN may
exercise its rigffts to sffcure performance as provided in Section 14.1 of this

(2)

(b)

(©
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permits, DEVEINMPER shyll reqfest a “final acceptance” inspection. The
TOWN shall inspect the 1 - :
in writing of all defic}

If there are no deficienc¥gs title to, 0Nesite and off-site right-
;. RWn by plat
dedication or general or SpeN# ot \ all licenses and

permits necessary for the devRISPment of, DN and obtained




1.11

(e)

®

@
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shall correct all deficiencies at DEVELOPER’s expense. Deficiencies of
improvements that are considered in the sole opinion of the Town
Kngineer to be Major Improvements as defined in Section 1.1(c) shall be
yected to an additional two year warranty period and shall not be
af§ed final acceptance following the DEVELOPER’s correction of the

, and the guarantee must be extended such that it does not expire
ifig any$qditional warranty period. Corrections to improvements that

period.
rights to secure performance as is provided in
AGREEMENT.

improv\menys, the TOWN may retain all or part of the Improvement
Guarante\up to the amount gl ens until said liens have been
released b = ofd by judicial action.

acceptance” inspy
improvements within twq
conditional acceptancig

to this AGREEMEN
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all testing of materials or construction that the TOWN may reasonably
require, including but not limited to compaction testing for embankment
NIs, structural backfills, pipe bedding, trench backfills, subgrade, road
Ne course and asphalt, and concrete strength testing, and shall furnish
p¥s of test results to the TOWN on a timely basis for TOWN review

d Ycceptance before commencement or continuation of construction to

hublic improvement plans shall be subject
to inspection by the TO g on by the TOWN Engineer
shall not relieve the I bl \ace with the accepted
plans and specificatio
Inspection services requ\

Requests for inspection service
submitted a minimum of seven

been done during the hours listed above. The DEVELOE#R shall g6Np




(b)

(©)
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with all notification and inspection requirements of the St. Vrain
Sanitation District regarding sanitary sewer improvements.

¢ Developer shall pay the Town for all costs incurred by the Town in
e Yerformance of the above said services within ten (10) days of the

submitting an invoice for said services. Failure by the Developer to
dithin the specified time shall be cause for the Town to deny future

hall submit to the TOWN an Improvement Guarantee for
rovements related to the Development. The term of the

constructiQ e ts and the warranty period through
final accep all thgf term of the guarantee be for fewer
than two yea pe in cash, certified check, or a letter of

incorporated he he guarantee shall be subject to
approval by the Town A A\ if a letter of credit, shall
not expire during the jag S PT\- Apnl 30). The

, sanitary sewer lift
\nage swales, storm




of all public improvements to be constructed as described on “Exhibit B,”
except those public utilities to be owned by an entity other than the
LOWN and for which a separate surety is provided. TOWN shall not
exase the Improvement Guarantee until the TOWN has granted final
dptance of the improvements. Partial releases of an Improvement
agntee may be considered when development is phased and a phase

elease of the Improvement Guarantee, as set forth herein,
aNendment to the costs set forth in “Exhibit B”.

(d)

b of Section 14.1 of this AGREEMENT, and the
ent activities by the TOWN including, but not
(e) i cost of completion of the public improvements to be

gaetT the fiture, ¢ to require the DEVELOPER to
) f coyfs, before or after DEVELOPER

Nruaragtee. TOWN will make adjusted cost

permits and certificates of occupancy within W€ DevelSping
TOWN deems appropriate.




i
\

funds as security for performance of this AGREEMENT, or spend such
funds to construct or finish improvements, or correct deficiencies in the
blic improvements, as the TOWN deems appropriate.

k Improvement Guarantee expires or the entity issuing the

bvement Guarantee becomes non-qualifying, then the TOWN shall
igh written notice to the DEVELOPER of the condition, and within
(30) days of receipt of such notice the DEVELOPER shall give the
a supstituted qualifying Improvement Guarantee, or augment the
ity as necessary to bring the security into compliance with
of this Section 1.10. If the DEVELOPER refuses or fails
N a substitute qualifying Improvement Guarantee, or
ant security, the TOWN may draw on the Improvement

the public improvements, and it may w1thhold
drtificates of occupancy within the Development, as

(h)

1.13
TOWN, furnish proof to the
the construction of improve
Compensation Insurance and P
requirements and other normal

1.14 OSHA Compliance. DEVELOPER {1

1.15 Development Impact Fees. The TOWN has established certain unifor)
development impact fees that directly address the effect of developmg
to occur within the PROPERTY upon the TOWN’ infrastructure, 34
and delivery of governmental services. The DEVELOPER agrees
of these uniform development impact fees as established by th€
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$

and the DEVELOPER further agree that the TOWN may amend the
develdpment impact fees from time to time as needed to address changing affects
upongh\ TOWN’s infrastructure, administration and deliver of governmental

re to be paid at the then current rate upon subdivision of the property
isfuance of building permits whichever is applicable for that particular
impact fee.

OF IMPROVEMENTS.

. the DEVELOPER shall construct all improvements
yNL will comply with all additional provisions specified in

2.2 it bi ights#f-way, Easements, Licenses and Permits. For full

-of-way, easements, hcenses and
shall be the DEVELOPER’s sole

(a)

ALTA title policy for all Ntege e, SYRct to approval by
the TOWN Attorney.

(b) If the DEVELOPER cannot aciyire a

may request the TOWN’s assistancg o’
way. Such assistance by the TO y ~ § Colorado
law authorizing the TOWN’s use of eminent domain. The D NENOPER

shall advance to the TOWN all acquisition costs, including any
and attorneys’ fees, the TOWN may incur in providing assig

QAR BRBEE-Revised 10182010




The TOWN and the DEVELOPER agree that the acquisition of off-site
and on-site rights-of-way, easements, licenses and permit necessary to
erve the transportation needs of the PROPERTY are directly related to
arN generated by development intended to occur within the PROPERTY
Ard¥hat no taking thereby will occur requiring any compensation.

DEV LOPER shall furnish and install, at its own expense, the

&N\ listed on “Exhibit B,” in conformance with the subdivision
gvelopment plan, and with the construction plans,
{ drawings approved by the TOWN. The Developer will

(b)
ection 14.1 of this AGREEMENT including the suspension

of deveYopmyf iviti including, but not limited to,
2.4  Utility Coordinatioy

install and develop, DE
and payment for installation of oy

2.5  Utility Relocation. DEVELOPER W2
utilities that the development of the 3

shall be exempt from this requirement.

2.6 Trash, Debris, Mud, Wind and Water Erosion.
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Erosion and Sediment Control Plan. DEVELOPER shall provide a wind

and stormwater erosion and sediment control plan for review and

A\cceptance by the TOWN. The plan shall address the existing and

Kential erosion and sediment problems to be created by the proposed
vAlopment. Conservation measures used to mitigate these concerns shall
infaccordance with standards and specifications in effect at the time of
onstfuction and may include by way of illustration, restrictions on the

acreafe of land stripped of vegetation, temporary seeding with grass cover,

e of geo-textile and erosion control mats, sprinkling of exposed

AN and sedimentation fences, chiseling exposed ground, etc. If

LOPER shall consult the Soil Conservation District

4&h, debris and wind or water erosion in the
determines that said trash, debris or wind or
fmage or injury or creates a nuisance,

to abate said nuisance and/or to correct any damage

(c) C ; nd all steps necessary to prevent the

of-way after notificatiag LOPER does not abate
' may abate the same

2.7  State Stormwater Discharge Periy R shall obtain, if
1 “GeneYal Pgrmit for

2

iYy” gfquired during

construction.
2.8  Operation of Construction Equipment.

(a) DEVELOPER shall prohibit the operation of construction eg

RACA R ARASET -Revised 10182010




weekends. The Town Engineer may, upon written application, alter the
hours of operation for good cause.

e operation of construction equipment for grading or constructing

ways that would be regdily agparent from a physical inspection. The TOWN shall record
all title documents at¢he DE[VELOPER’s expense.

4. WATER RIGHTS.

4.1 Water Rights.

(a) \ the time of annexation, the
DEVELOPER will transfj to the nits of Colorado Big
Thompson water for g Jory
Equivalency (SFE) to
TOWN records the fina\Sub(

(b) i - i irggati er rights that are to
by Special Warranty Deed accégtable tg y to the TOWN
all non-tributary and not non-trib\tarf ground

37-90-103, whether adjudicated, ubadjudicatg erm1tted,
underlying the property.

RAQARL-FRASET-Revised 10182010
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he TQANN\gndgMic DRVELOPER agree that the water rights dedications
are grectly related to agd generated by development intended to occur
ithin thg/ SURDIVISJON and that no taking thereby will occur requiring

AINFCOMPeNSaRoILs

5. WATER IMPROVKMENTYS.

5.1

Water Service Aydilability. TOWhse#Bvidfs water service by an
intergovernmental Wugaaeer®With the Cengfal Weld County Water District.
TOWN does not gukanteg#0\a bilitylof water service to the DEVELOPER

for any phase of the ddgefopme m thf CWCWD system. A determination of

water service availabilitWby TOWIN shajl be made by a water system analysis at
the time the DEVELOPER requefts wafer taps. A

5.2

RAQANT BFRASEE-Revised 10182010

Extension of Water Services.

(a) DEVELOPER shall install at his sole cost and expense, all the




oversizing of lines and pumping and storage facilities for future
development of adjacent property.

DXVELOPER shall install at his sole cost and expense, all the water lines,

\reNiydrants and appurtenances within the SUBDIVISION. Water lines
Jindwithin the dedicated right-of-way and utility easements shall be

5.3 Water Connection and Plant Invagtme

€)] Water connection and plant inWgstmenj/fees \h

requested from the TOWN. CBT water shares are acceptable 1
cash payment for the CBT water share portion of the water tap
water tap.

ReoA R BRASET-Revised 10182010




If the SUBDIVISION is not already in the Northern Colorado Water
Conservancy District, the DEVELOPER agrees to petition for inclusion in

(2)

(b)

(© The TOWN shall require proof o fp foga building




to District accepted plans, specifications, and as described in “Exhibit B.”
These extensions may include the oversizing of lines and pumping

ements to the DEVELOPER for oversizing of sewer lines

A facilities will be as specified by the District.

permit for the Ntq




7.1

7.2

7.3

R BRESEE-Revised 10182010

time of develop rements for the extension of main
feeder lines, inteNg systems, service connections and the
payment of any sy M nvesgnent fFes required by the TOWN to the
TOWN at the time tNat thedF equests electric service. All electric

onstructed by the DEVELOPER shall

determination of electric servicy N be made by an
electric system analysis at the tin\ ’ ques electric service. In
the event that the TOWN or United\/ A i X insufficient

i ections until
there is electric service capacity availah

Extension of Electric Services.

(a) United Power shall install at the DEVELOPER’s sole cost and §xfense, all
the electric main feeder lines and appurtenances necessary to
service from the TOWN or United Power’s system to the SYfB
Extensions may include the oversizing of main feeder liy
development of adjacent property.




United Power shall install at the DEVELOPER’s sole cost and expense, all
Kie electric distribution system and appurtenances within the
XBDIVISION.

PEVELOPER shall advance a refundable construction deposit to the

ction of the line extension and distribution system, the construction
ANge compared to the actual cost of said construction. If the

the DEVELOPER for oversizing of main feeder
acilities will be as specified in this MOAPL

7.4  Electric Servife Confiection, Electric Capital Improvement and Main Feeder
Capital Inveftment Fees. Electric service connection, electric capital
improvement ayd mfin feeder capital investment fees shall be the existing TOWN

electric service ch ‘ ectlon electnc il ighprovement and main feeder capital
investment fees at) VEIJOPER requests electric service.
Electric service conNgctiogeaffl ic capital improvement fees shall be paid to

the TOWN when a bu\d{ng perlyiNfor a ftructure is requested from the TOWN.
Main feeder capital invéy®ment feds shalf be paid as part of the construction
deposit required for line extensioff, subgivision distri@ution and service
connection construction |

8. DRAINAGE IMPROVEMENTS

sty provided by
saf dbve}fpment with the

8.1 Provision of Storm Water Drainagt. It i
SUBDIVISION will participate in th¥

the TOWN. The DEVELOPER shall cgmply 3
Town’s requirements.

g defelopment

(a)

DEVELOPER shall construct drainage imprd




treatment facilities. The improvements may include the oversizing of
facilities to accommodate future development of adjacent property or to
A\ccommodate pass-through of historical flows from adjacent property.

EXELOPER shall install at his sole cost and expense, all the storm water
esydrainage swales, pumping, detention and storm water treatment
cilifjies within the SUBDIVISION. DEVELOPER shall install at his sole
gnd expense, such sedimentation and erosion control measures as are
requifed. DEVELOPER shall install at his sole cost and expense, such

gro dwat&§nd foundation dramage system as may be required for

is to the DEVELOPER for oversizing of storm sewer
water facilities, or the construction of off-site
Xcified in this MOAPL

(©

8.2 Mastd

wfit his sole expense shall prepare a master drainage
BDIVISION. The master drainage plan shall show the
locatidn and giktent of all drainage system improvements, including but not

(a)

on the 100'¥g3 ; ws,4f the ghaster drainage plan results in changes
to drainage 4 -
require the DE R ¥ obtagh written consent from each property or
facility owner fd

(b) Storm water dischargg
TOWN accepted drailg
extent possible, avoid cA ' isghdyges in irrigation
ditches. In the event that Xorth water e \n irrigation ditch,
the DEVELOPER shall by \gharatg ; e written consent

cili N i water. A copy




8.3

8.4

13
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The master drainage plan shall define the DEVELOPER’s responsibility
for groundwater and foundation drainage improvements, if any.
Nroundwater and foundation drainage improvements shall not discharge
in¥ public storm water facilities or improvements without prior written
dptance by the TOWN. DEVELOPER shall be responsible for

tating all state and federal permits that may be required for the
ischjrge of this groundwater to the state waters. The DEVELOPER shall

gee plan shall define the DEVELOPER’s responsibility
ents including the oversizing of facilities.

ire the DEVELOPER to update the master drainage
ON for the review of each final plat of a phased

(a) shall construct drainage improvements for the PROPERTY

constructioN
“Exhibit B.

(b)  The DEVELOPN igh and construct all storm drainage
facilities as to control all giormyfater runoff giater than that historically
generated from the SUGPDIVISJON. The DEYE\OPER shall not alter
historic flows in a wa\that wqlild adverse}f affecupstream or
downstream properties.

(c) The DEVELOPER shall conftruct A1 improy€ment\ingn appropriate
sequence to meet the demandy 114 . NBDIVISION
generates. The DEVELOPER sall megf all Y ONEN sfanglrds and

specifications in effect at the tim¥ of fonstrud

Overlot Grading of the SUBDIVISION. DEVELOW ate Np overlot
grading until the TOWN issues written acceptance of utility plans The
DEVELOPER shall provide temporary erosion control during overlo

until the drainage improvements are completed.




before the issuance of building permits. Completion of the
ents shall include the certification by a licensed professional engineer

der to maintain the stormwater drainage
. jny changes from the Approved plans with respect
Jage facility design, or landscaping that will change,

hether by the DEVELOPER or other parties, shall require
the acceptance f thf TOWN. The TOWN may withhold the issuance of building

8.7  Storm Water Capital N i he DEVELOPER shall pay any storm
water capital expansion fees to thf

8.8  Areas of Special Flood Hazd. Conftruction wifiin a N\EMA designated “area

of special flood hazard” is proh itedjf ed in accordance

areas of special flood hazard, as defilg
Agency (FEMA), the DEVELOPER 1

area affected by the proposed change.

9. TRANSPORTATION FACILITIES




9.1 raffy¢ Impact Study. The DEVELOPER shall provide the TOWN a traffic

i Xudy prepared by a transportation professional with adequate experience
poytation engineering and planning, in accordance with the criteria

b¥the TOWN at the time of submittal of a final plat, unless the TOWN
waives the r§quirement. The traffic impact study shall give special consideration
to the uge of fraffic calming techniques and alternative modes of transportation in

the degign of]the transportation facilities.

getting the easements or rights-of-
hall be in compliance with Colorado

9.3

SUBDIVISION will generate. The I
provisions and standards of the Frede




10.

and site specific improvements, will be subject to reimbursement by the

line. All street improvements shall be constructed
accepted plans, specifications, and as detailed in

9.7
9.8 i . W1 PER’s sole costs and

9.9  School Bus Shelters. DEVELOI il ing#s is£old cdst and expense
appropriately designed pedestrian s\ R
development. The location of the she\¢€ gAlexided i ijcoc geration with the

Homeowners Association.

9.10 Mail Boxes. The DEVELOPER shall coordinate wi
bear the cost of installing cluster mailboxes for the subd1v151on

PARKS AND OPENSPACE
10.1 Park and Open Space Improvements.
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Park Master Plan. Park and open space improvements for the
Nevelopment shall be designed by a professional park planner employed by
hW\DEVELOPER, or by the TOWN at the DEVELOPER’s sole cost, and
cted in accordance with the resulting master plan accepted by the
(and the Carbon Valley Recreation District, if the park and/or open
; is to be dedicated to the District) and as detailed in “Exhibit B.”

elters, restrooms, nature observation stations, trails
he SUBDIVISION in accordance with the master

11.

12.  LANDSCAPING.

(2)

irrigation plans reviewed arN
“Exhibit B.”




develop, intended to occur within the SUBDIVISION and that no takings thereby
will gg€ur redqiring any compensation.

OPER shall be in
e its rights under

14.3  Access to Public Street Required ¥4
building permits for any structure lodQic
single point of access.




DEVELOPER, its officers, employees, agents, consultants, contractors,
and subcontractors, and to pay to the TOWN and said persons their
casonable expenses, including, but not limited to, reasonable attorneys’
and reasonable expert witness fees, incurred in defending any such
it\action or claim; provided, however, that DEVELOPER’s obligation

wk. DEVELOPER acknowledges that the TOWN’s review
ans for development of the property is done in

(b) e DEVELOPER shall indemnify and hold harmless
lity the latter may have or account of any change in
oY quantity, or quality of historical drainage flow

he development of this PROPERTY or from the




, for delegation of the improvement obligations hereunder
ccessor shall, until written TOWN approval of the proposed

AGREEMEN ’ b waiver of the breach of the provisions of any section of
dhall be construed as a waiver of any subsequent breach of the

14.10 Addresses for NoNCQua Junication required or permitted
hereunder shall be g 1 be personally delivered, or sent by
United States mail, po regigtered or certified mail, return receipt

requested, addressed as llows:

TOWN: DEVYE R

Town of Frederick

c/o Town Clerk

P.O. Box 435

Frederick, Colorado 80530

With copy to:

Samson, Pipis and Marsh, LL.C
255 Weaver Park Road, Suite 200
P.O. Box 1079

Longmont, CO 80502
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Noeg : #signs, including, but not limited to, any
‘ remain in full force and effect and shall control this

14.14. Title and AuthoXi

14.15.

not remain in force.

14.16. Original Counterparts. This AgreemerX mgy be exdcuteg

of which will be an original, but all of whixh{togethef sk
same instrument.

11 gbuntegparts, each
i1l cohgye \ne and the

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT B
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S WHEREOF, the parties have executed this agreement as of the date first

OF FMEDERI DEVELOPER

By By

Eric Wyor

ATTES

By

Nanette S. Fornof;
STATE OF COLORADO)

) SS:
COUNTY OF )
The foregoing instrument owledged before me thigen day of ,20___by

as Mayor and own Clerk of {has#®%Wn of Prederick.

My commission expires: v

Witness my hand and official seal.

Noffary Public
STATE OF COLORADO)
) SS:
COUNTY OF )
The foregoing instrument was acknowledged befOég e this day of ,20 by
(signatory’s naiw€) as (position/title).

My commission expires:

Witness my hand and official seal.

Notary Public

E3
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EXHIBIT A

MAP AND LEGAL DESCRIPTION




EXHIBIT B

PURLIC IMPROVEMENTS TO BE CONSTRUCTED

Location of Improvement Quantity | Unit Price Total
(address)
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EXHIBIT C

VOCABLE LETTER OF CREDIT

Town of Neederick No.
P.O.Box 4 Date:
Frederick, CO 80530 Expiration:

Gentlemen:

account of ___(
to an aggregate amount of $ _ -
avallable by your drafts at sight for one hundred percent

We hereby authorize

presentation to the drawee.

Yours, very truly,




EXHIBIT D

MEMORANDUM OF UNDERSTANDING
CONCERNING REIMBURSEMENT FOR OVERSIZING
PUBLIC IMPROVEMENTS

THIS AGREEMENT is made and entered into this____ day of
2009, by and between the TOWN of Frederick, a Colorado mumclpal corporation, whose address
is P.O. Box 435, Frederick, Colorado (“TOWN”), and _ /[DEVELOPER] , a Colorado _/...] ,
whose address [ ...] (“DEVELOPER?”).

WHEREAS, DEVELOPER owns certain real property situated within the TOWN known
as [PROPERTY] (“Subdivision” or “Development”); and

WHEREAS, pursuant to the Memorandum of Agreement for Public Improvements
(“MOAPT”) dated between the TOWN and DEVELOPER, DEVELOPER
has been required to provide at his sole expense, certain public improvements in conjunction
with the development of said property, and

WHEREAS, certain undeveloped realty which is in the TOWN or which may be
annexed to the TOWN, and not owned by the DEVELOPER, is so situated that upon anticipated
subsequent development, the subsequent developer will directly benefit from the aforesaid public
improvements provided by the DEVELOPER; and

WHEREAS, the TOWN is willing to lend its good offices in endeavoring to assist the
DEVELOPER in the recoupment of reasonable expenses attributable to the benefit of the public
improvements obtained by such subsequent developer at the time of development.

NOW, THEREFORE, it is the understanding of the parties that they will do and perform
as follows:

1. Reimbursement for Public Improvements. The parties hereby agree that the
DEVELOPER shall be entitled to recover a portion of his expenses under the MOAPI
from subsequent development that uses capacity in facilities provided by the
DEVELOPER. The recovery allowed shall be in direct proportion to the amount of
capacity in the facilities used by the subsequent development. The DEVELOPER shall
provide the TOWN with a signed statement of reimbursement charges from a qualified
engineer, accompanied by supporting documentation, setting a dollar amount per
measurable unit to be charged subsequent developers for their proportional share of the
total capacity in the facilities. The reimbursement charge is subject to approval by the
TOWN and is determined by the division of the total cost of the facility by the total
number of measurable units of capacity (gallons, dwelling units, trips generated, acreage,
square footage, etc.) in the facility. The engineer’s statement of reimbursement charges




shall be attached to this agreement and incorporated therein. The DEVELOPER may
recover for only that portion of the facilities that are used by a subsequent developer.

Notice of Claim for Reimbursement by Subsequent Developer. Upon written
notification by DEVELOPER to the TOWN of a claim for reimbursement from a
subsequent developer of property benefited by said public improvements, TOWN agrees
to require reimbursement from the subsequent developer as a condition of final
development approval, along with interest at the legal rate then provided. Notice of the
claim for reimbursement must be received by the TOWN during the initiation of
subsequent development, i.e. upon application for annexation or platting. The
DEVELOPER’s claim for reimbursement is forfeited if written notice is received by the
TOWN after final action is taken on the subsequent development.

Time Limit for Reimbursement Eligibility. Reimbursement from subsequent
developers shall be limited to those developments which receive annexation or final plat
approval within twenty (20) years of the date of this Agreement.

No Financial Commitment by TOWN. Nothing in this Memorandum shall be construed
as a commitment of financial liability to the DEVELOPER to otherwise require collection
or payment of the amount claimed for reimbursement through participation of a
subsequent developer, the TOWN is merely engaging to extend its good offices to
facilitate an equitable resolution in achieving fair participation in public improvement
costs.

Attorney Fees. In the event that any party finds it necessary to retain an attorney in
connection with a default by another as to any of the provisions contained in this
agreement, the defaulting party shall pay the other's reasonable attorney's fees and costs
incurred in enforcing the provisions of this Agreement.

Binding Effect. This agreement shall bind and extend to the heirs, representatives,
successors and assigns of the parties.

Whole Agreement. This instrument embodies the whole agreement of the parties. There
are no promises, terms, conditions, or obligations other than those contained herein; and
this Agreement shall supersede all previous communications, representations, or
agreements, either verbal or written, between the parties hereto. Except as provided
herein there shall be no modifications of this Agreement except in writing, executed with
the same formalities as this instrument. Subject to the conditions precedent herein this
Agreement may be enforced in any court of competent jurisdiction.




TOWN OF FREDERICK DEVELOPER
By: By:
, Mayor Title:
ATTEST:
By:
, Town Clerk
STATE OF COLORADO )
)ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,20___by
as Mayor and as Town Clerk of the Town of Frederick.
My commission expires:
Witness my hand and official seal.
Notary Public
STATE OF COLORADO )
)ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this ____day of ,20 __ by

as

My commission expires:
Witness my hand and official seal.

Notary Public




EXHIBIT E

MEMORANDUM OF UNDERSTANDING
CONCERNING REIMBURSEMENT FOR OVERSIZING
PUBLIC IMPROVEMENTS BY OTHERS

| entered into this _ day of
a Colorado

whose address is
Part”), and _ (enter
, whose address is

been requlred to prov1de at his sole expense, certain public improvements in conJunctlon with the development of his
property, and

WHEREAS, the Party of the Second Part owns certain undeveloped realty which is so situated that upon
development it will directly benefit from the aforesaid public improvements provided by the Party of the First Part;
and

WHEREAS, the Town of Frederick has made it a condition of development approval that the Party of the
Second Part reimburse the Party of the First Part for a portion of those reasonable expenses incurred by the Party of
the First Part in the construction, installation and development of certain public improvements benefitting the
development of property owned by the Party of the First Part; and

WHEREAS, the reimbursement is to be in direct proportion to the amount of capacity in the public
improvements utilized by the development of the Party of the Second Part, including interest at the legal rate from
the date of final acceptance of the public facilities;

NOW, THEREFORE, it is the understanding of the parties that they will do and perform as follows:

8. Reimbursement for Proportional Share of Public Improvements. The parties hereby
agree that the Party of the Second Part shall reimburse to the Party of the First Part for its
proportional share of the public facilities constructed, installed and developed by the Party
of the First Part. The reimbursement charge is determined by the division of the total cost of
the facility by the total number of measurable units of capacity (gallons, dwelling units, trips
generated, acreage, square footage, etc.) in the facility. The Party of the First Part may
recover from the Party of the Second Part for only that portion of the facility that is used by
the Party of the Second Part. The reimbursement charges are as follows:

a. Water System Improvements.

storage faczlzty
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b. Sewer System Improvements.

ar age or. dwe Add more line items as
necessary.)

d. Transportation System Improvements.

ng un

e. Park and Open Space Improvements.

10.  Attorney Fees. In the event that any party finds it necessary to retain an attorney in
connection with a default by another as to any of the provisions contained in this agreement,
the defaulting party shall pay the other's reasonable attorney's fees and costs incurred in
enforcing the provisions of this Agreement.

11.  Binding Effect. This agreement shall bind and extend to the heirs, representatives,
successors and assigns of the parties.
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12.

Whole Agreement. This instrument embodies the whole agreement of the parties. There
are no promises, terms, conditions, or obligations other than those contained herein; and this
Agreement shall supersede all previous communications, representations, or agreements,
either verbal or written, between the parties hereto. Except as provided herein there shall be
no modifications of this Agreement except in writing, executed with the same formalities as
this instrument. Subject to the conditions precedent herein this Agreement may be enforced
in any court of competent jurisdiction.

Signed this day of , 20

PARTY OF FIRST PART PARTY OF SECOND PART

By: By:

Title: Title:
STATE OF COLORADO)

)ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , 20

by as Mayor and as Town Clerk of the Town of Frederick.

My commission expires:

Witness my hand and official seal.

Notary Public
STATE OF COLORADO)
)ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this ___ day of , 20
by as
My commission expires:
Witness my hand and official seal.
Notary Public
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EXHIBIT F

SPECIAL PROVISIONS APPLYING TO MEMORANDUM
OF AGREEMENT FOR PUBLIC IMPROVEMENTS

This Exhibit F is attached to and incorporated into that certain Memorandum of
Agreement for Public Improvements for the [...] by and between the Town of Frederick, a
Colorado municipal corporation and [...], a Colorado corporation (the “DEVELOPER”). In the
event of any conflict between any paragraph, sentence or clause of this Exhibit F and similar
provisions elsewhere in the MOAPI, the paragraph, sentence or clause of this Exhibit F shall

control. [...]
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